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There is a resolved civil action arising out of the 
transaction discussed in the complaint, Court of 
Claims Case No. 21-71-MZ, which the parties 
voluntarily dismissed on April 22, 2021.  There is 
no other related pending litigation.  

Plaintiffs Unlock Michigan, George Fisher, and Nancy Hyde-Davis, through 

their attorneys and for their complaint, state the following: 

INTRODUCTION 

The Michigan Constitution provides: 

The people reserve to themselves the power to propose laws and to enact 
and reject laws, called the initiative[.] 

Const. 1963, art 2, § 9.  This case seeks to protect this essential constitutional right—

and other rights enshrined in the U.S. and Michigan Constitutions—and prevent the 

disenfranchisement of over 500,000 people who invoked their power under the 

Michigan Constitution to initiate legislation.  

Unlock Michigan needed about 340,000 signatures to have its petition certified 

and submitted to the Michigan Legislature as initiated legislation.  It submitted 

nearly 540,000 of them.  The Secretary of State’s Bureau of Elections staff analyzed 

the signatures using a random sampling method and, estimating that Unlock 

Michigan submitted at least 460,000 valid signatures, recommended that the Board 

of State Canvassers (the “Board”) certify the petition.  All parties to this lawsuit agree 

that Unlock Michigan submitted more than enough valid signatures—there is no 

disagreement on this point.   

Even though Unlock Michigan’s petition met the constitutional and statutory 

requirements for certification, the Board refused to certify the petition at its April 22, 
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2021 meeting.  Instead of performing its ministerial duty to certify the Unlock 

Michigan petition, the Board shirked its duty and instead discussed investigating 

Unlock Michigan’s petition-gathering methods and promulgating certain rules.  

Eventually, it voted not to do either.  Despite the Board’s decision to not investigate 

or make rules, when it came time to certify the petition, Board members Julie 

Matuzak and Jeannette Bradshaw refused to certify Unlock Michigan’s petition 

because they still wanted the Board to investigate and promulgate rules.  Board 

member Matuzak was unmistakably clear about why she voted against the motion to 

certify the Unlock Michigan petition: 

MS. MATUZAK: I’ll be voting against this motion because I really am 
committed to the investigation and the rulemaking. 

The Board doesn’t have the power to investigate how signatures were gathered, 

and the lack of rules is not a barrier to certification here.  The Board’s only remaining 

action is a ministerial certification of Unlock Michigan’s petition.  Again, no one—

including members Matuzak and Bradshaw—dispute that there are enough valid 

signatures.  The Board’s refusal to perform that ministerial duty violates Plaintiffs’ 

statutory and constitutional rights.  The Court should therefore issue a writ of 

mandamus requiring Defendants to immediately certify the petition and transmit it 

to the Legislature.  

PARTIES, JURISDICTION, AND VENUE 

1. Plaintiff Unlock Michigan is a ballot question committee organized 

under MCL 169.201, et seq., and registered at 2145 Commons Parkway Okemos, MI 

48864.   
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2. Plaintiff George Fisher is a Michigan voter who signed and circulated 

the petition.  

3. Plaintiff Nancy Hyde-Davis is a Michigan voter who signed and 

circulated the petition. 

4. Defendant Board of State Canvassers is a public body created by 1963 

Const 1963, art 2, § 7.   

5. The Board is tasked with, among other things, canvassing initiative 

“petitions to ascertain if the petitions have been signed by the requisite number of 

qualified and registered voters.”  MCL 168.476(1).   

6. Defendant Jonathan Brater is Michigan’s Director of Elections and is 

vested with the authority to administer Michigan’s election laws under the 

supervision of the Secretary of State.  Director Brater is sued in his official capacity 

and only to the extent his participation in this case is necessary for relief granted by 

the Court.   

7. Defendant Jocelyn Benson is Michigan’s Secretary of State.  The 

Secretary of State is a publicly elected position created by the 1963 Michigan 

Constitution.  See, e.g., 1963 Const, art 5, §§ 3, 21.  The Secretary of State is tasked 

with transmitting a certified petition regarding initiated legislation to the Michigan 

Legislature for the latter’s consideration.  Secretary of State Benson is sued in her 

official capacity and only to the extent her participation in this case is necessary for 

relief granted by the Court.   
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8. This Court has discretionary jurisdiction “as provided by the 

constitution or by law.”  MCR 7.303(B)(6); see also MCR 3.305(A)(1)–(2) (noting that 

a statute or rule may allow mandamus actions in “another court” besides circuit 

courts and the court of appeals).   

9. MCL 600.217(3) gives this Court “jurisdiction and power to issue, hear, 

and determine writs of … mandamus.”   

10. MCL 168.479 governs review of a challenge to a Board of State 

Canvassers decision and says:  

(1) Notwithstanding any other law to the contrary and subject to 
subsection (2), any person who feels aggrieved by any determination 
made by the board of state canvassers may have the determination 
reviewed by mandamus or other appropriate remedy in the supreme 
court. 

(2) If a person feels aggrieved by any determination made by the board 
of state canvassers regarding the sufficiency or insufficiency of an 
initiative petition, the person must file a legal challenge to the board's 
determination in the supreme court within 7 business days after the 
date of the official declaration of the sufficiency or insufficiency of the 
initiative petition or not later than 60 days before the election at which 
the proposal is to be submitted, whichever occurs first.  

11. MCL 168.479(1)–(2) “provides the method of review for those persons 

aggrieved by any determination of the State Board of Canvassers.”  Beechnau v 

Austin, 42 Mich App 328, 330; 201 NW2d 699 (1972).   

12. For the same reason, venue is appropriate in this Court.  See Comm to 

Ban Fracking in Michigan v Bd of State Canvassers, ––– Mich ––––; ––– NW2d –––– 

(2021) (Docket No. 354270), 2021 WL 218683, at *5 (“MCL 168.479(2) is clear that 

any person challenging the determination made by defendant regarding sufficiency 
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or insufficiency of an initiative petition is required to file a timely legal challenge in 

the Michigan Supreme Court.”). 

GENERAL ALLEGATIONS

The Board’s Duties Regarding Initiative Petitions 

13. The Legislature has empowered the Board to enforce Michigan Election 

Law’s technical requirements, MCL 168.1 et seq., relating to the circulation and form 

of initiative petitions. 

14. Board members, as constitutional officers, must take the constitutional 

oath of office, which states: 

I do solemnly swear (or affirm) that I will support the Constitution of 
the United States and the constitution of this state, and that I will 
faithfully discharge the duties of the office of…according to the best of 
my ability. No other oath, affirmation, or any religious test shall be 
required as a qualification for any office or public trust. 

Const 1963, art 11, § 1; see also MCL 168.22c (requiring Board members to take the 

oath). 

15. Taking this oath places on the Secretary and the Board no less solemn 

an obligation than the judiciary to consider the lawfulness and constitutionality of 

their every action.  See Lucas v Bd of Road Comm’rs, 131 Mich App 642, 663; 348 

NW2d 642 (1984) (noting Governor’s obligation); see also Rostker v Goldberg, 453 US 

57, 64; 101 S Ct 2646; 69 L Ed 2d 478 (1981) (same for Congresspersons).  

16. Accordingly, Board members have a constitutional duty to ensure that 

their action here comports with the Constitution and Michigan law.  
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17. The Board’s duties and responsibilities are established by the Michigan 

Election law.  See MCL 168.22(2) and MCL 168.841.   

18. MCL 168.22(2) says that the Board “has the duties prescribed in section 

841. The board of state canvassers shall perform other duties as prescribed in this 

act.”  These responsibilities include canvassing a petition.  MCL 168.476. 

19. The Board must determine whether a petition’s form “complies with the 

statutory requirements and whether there are sufficient signatures to warrant 

certification of the proposal.”  See Citizens for Protection of Marriage v Board of State 

Canvassers, 263 Mich App 487, 492; 688 NW2d 538 (2004). 

20. The Board’s duty with respect to petitions is “limited to determining the 

sufficiency of a petition’s form and content and whether there are sufficient 

signatures to warrant certification.”  Stand Up for Democracy v Secretary of State, 

492 Mich 588, 619; 822 NW2d 159 (2012).  See also Citizens for Protection of Marriage, 

263 Mich App at 492, citing Ferency v Secretary of State, 409 Mich 569; 297 NW2d 

544 (1980); Council About Parochiaid v Secretary of State, 403 Mich 396; 279 NW2d 

1 (1978); Leininger v Secretary of State, 316 Mich 644; 26 NW2d 348 (1947). 

21. The Board may not consider how signatures were gathered: 

Because the Legislature failed to provide the Board with authority to 
investigate and determine whether fraudulent representations were 
made by the circulators of an initiative petition, we hold that the Board 
has no statutory authority to conduct such an investigation. Moreover, 
an attempt by the Board to go beyond its authority clearly outlined in 
the constitution and statute clearly undermines the constitutional 
provision that reserves for the people of the State of Michigan the power 
to propose laws through ballot initiatives.  
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Mich Civil Rights Initiative v Board of State Canvassers, 268 Mich App 506, 520; 708 

NW2d 139 (2005). 

22. Once the Board certifies an initiative petition, the Secretary of State 

must present it to the Michigan Legislature under Const 1963, art 2, § 9, which has 

40 days to enact or reject it.   

Plaintiffs’ Activities are Core Political Speech 

23. Thornhill v State of Alabama, 310 US 88, 95; 60 S Ct 736; 84 L Ed 1093 

(1940), incorporated the First Amendment against the states.  

24. The First Amendment “was fashioned to assure unfettered interchange 

of ideas for the bringing about of political and social changes desired by the people.” 

Roth v United States, 354 US 476, 484; 77 S Ct 1304; 1 L Ed 2d 1498 (1957).

25. In Meyer v Grant, 486 U.S. 414, 421–22; 108 S Ct 1886; 100 L Ed 2d 425 

(1988) (citations omitted), the United States Supreme Court explained:  

The circulation of an initiative petition of necessity involves both the 
expression of a desire for political change and a discussion of the merits 
of the proposed change. Although a petition circulator may not have to 
persuade potential signatories that a particular proposal should prevail 
to capture their signatures, he or she will at least have to persuade them 
that the matter is one deserving of the public scrutiny and debate that 
would attend its consideration by the whole electorate. This will in 
almost every case involve an explanation of the nature of the proposal 
and why its advocates support it. Thus, the circulation of a petition 
involves the type of interactive communication concerning political 
change that is appropriately described as “core political speech.” 

26. Plaintiffs’ activities regarding the petition are all core political speech 

protected by the First Amendment.   
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Factual Background 

27. In 2020, during the COVID-19 pandemic, Governor Whitmer claimed 

extensive powers under 1945 PA 302, the Emergency Powers of the Governor Act 

(“EPGA”).   

28. Litigation ensued.  Eventually, this Court held that the EPGA 

unconstitutionally delegated legislative power to the executive branch.  See House of 

Representatives v Governor, 949 NW2d 276 (Mich, 2020); In re Certified Questions 

from the United States Dist. Court, ––– Mich ––––; ––– NW2d –––– (2020) (Docket 

No. 161492), 2020 WL 5877599 (“[T]he EPGA is unconstitutional in its entirety.”).   

29. In the meantime, citizens established Unlock Michigan, a ballot 

committee proposing to repeal the EPGA. 

30. The text of the petition reads: 

INITIATION OF LEGISLATION 

An initiation of legislation to repeal 1945 PA 302, entitled “An act 
authorizing the governor to proclaim a state of emergency, and to 
prescribe the powers and duties of the governor with respect thereto; 
and to prescribe penalties,” (MCL 10.31 to 10.33).  

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Enacting section 1. 1945 PA 302, MCL 10.31 to 10.33, is repealed.   

31. Before Unlock Michigan began circulating petitions for signatures, it 

asked the Board to approve both the form and its petition summary.  See MCL 

168.482b(1).   

32. In July 2020, the Board unanimously approved the petition’s form and 

the petition summary, which was authored by Director Brater.  
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33. An opposing ballot committee, Keep Michigan Safe (“KMS”), sued the 

Board and Secretary of State at the same time, asserting that the Board shouldn’t 

have approved the form and substance of Unlock Michigan’s petition.   

34. The Court of Appeals dismissed that complaint, and this Court denied 

KMS’s subsequent application for leave.  See Keep Michigan Safe v. Board of State 

Canvassers, unpublished order of the Court of Appeals, entered August 17, 2020 

(Docket No. 354188), lv den unpublished order of the Supreme Court, entered 

September 25, 2020 (Docket No. 161960). 

35. After the Board approved the petition, Unlock Michigan began collecting 

signatures.   

36. From July through the end of September, Unlock Michigan led tens of 

thousands of circulators backed by millions of dollars in donations to gather over a 

half million Michiganders’ signatures.   

The Petition Satisfies the Constitutional Signature Threshold 

37. Under Michigan’s 1963 Constitution, a petition to initiate legislation 

must be signed by a number of registered voters equal to 8% of votes cast in the last 

gubernatorial election.  Const 1963, art. 2, § 9.   

38. According to Michigan’s Secretary of State, 4,250,585 votes were cast in 

Michigan’s 2018 gubernatorial election.  Michigan Secretary of State, 2018 Michigan 

Election Results <https://bit.ly/32HIF5P> (accessed April 22, 2021).   

39. Eight percent of 4,250,585 is 340,047.   
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40. One of the Board’s roles in this process is to canvass initiative petitions 

to ensure they “have been signed by” enough “qualified and registered voters” to meet 

this 340,047-signature requirement.  MCL 168.476(1).  The Board is assisted in this 

task by the Bureau of Elections Staff (“Staff”).   

41. On October 2, 2020, Unlock Michigan submitted 82,739 petition sheets 

to the Secretary of State containing 538,345 signatures.  Exhibit 1, April 19, 2021 

Staff Report, p 1.   

42. After an initial review, Staff disqualified 348 sheets containing 1,614 

signatures, leaving 82,391 petition sheets with 536,731 signatures.  Id.

43. Next, “[u]nder the Board’s established procedures, a small sample” was 

drawn of about 500 signatures.  Id.  The results of that sample decide “whether there 

is a sufficient level of confidence in the result to immediately recommend certification 

or the denial of certification.”  Id.

44. Here, Staff drew 506 random signatures from amongst the remaining 

82,391 petition sheets.  Id. at 2.   

45. Each of the sample signatures represents 1,061 actual signatures 

(536,731 total signatures divided by 506 sample signatures equals 1,060.7).   

46. Based on this multiplier, if at least 338 of 506 sample signatures were 

valid, Staff would recommend certification; if between 305 and 337 were valid, Staff 

would do additional sampling; and if 304 or fewer were valid, Staff would recommend 

against certification:  
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Id. at 3.   

47. As Staff began assessing the 506 sample signatures, KMS filed a 

challenge against 168 of them.  Id. at 2.1

48. Staff disagreed with all but one  of KMS’s unique challenges, eventually 

deciding that 434 of the sample signatures were valid.  Id.

49. Based on the result of the random sample, Staff “estimated that the 

petition contains 460,358 valid signatures (at a confidence level of 100 percent), a 

surplus of 120,311 signatures over the minimum number required by” Const 1963, 

art 2, § 9.  Id. at 3 (cleaned up).    

50. Based on this, “Staff recommend[ed] that the Board certify the petition 

contains a sufficient number of valid signatures.”  Id.

KMS’s Fraud Challenge and Related Attorney General Investigation 

51. KMS’s challenge to Unlock Michigan’s petition also claimed that the 

petition-gathering process was “riddled” with fraud and asked the Board to withhold 

certification until it investigated Unlock Michigan’s petition-gathering methods.   

1 KMS’s challenge (and related Court of Claims litigation) also raised a slew of non-
signature-related challenges, the relevant portions of which are discussed in detail 
below.  
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52. After reports and a video surfaced last September showing a paid 

circulator making statements that could be construed to endorse illegal circulation 

practices, the Attorney General opened an investigation into Unlock Michigan.  

53. The Attorney General released her final report to the public on April 21, 

2021.  See Exhibit 2, Attorney General Report (dated February 24, 2021).   

54. For several months the Attorney General conducted a “thorough 

investigation of the facts and circumstances surrounding the circulation of” Unlock 

Michigan’s “petitions.”  Id. at 1.  

55. The Attorney General said that the KMS-affiliated group, Farough & 

Associates, sent “agents provocateur” to spy on Unlock Michigan’s signature-

gathering activities.  Id. at 5.  The Report called the behavior of at least one of these 

provocateurs, Gretchen Hertz, “problematic.”  Id. at 17.  She “crossed the line” into 

“inducing criminal conduct,”  id. at 19,  the Report said, probably violating MCL 

168.933a and definitely violating MCL 168.544c, id. at 17.  Ms. Hertz refused to 

cooperate with the Attorney General on self-incrimination grounds.  Id.

56. The Attorney General meticulously catalogued all evidence of fraud in 

Unlock Michigan’s petition process: this included agent provocateur Richard 

Williamson’s video of Erik Tisinger; three videos from agent provocateur Ms. Hertz 

showing circulators who allowed her to sign someone else’s name, one video of an 

unattended petition, and one video of a petition that was signed before the last voter 

signed; a spreadsheet from an unnamed source showing complaints about circulator 
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misrepresentations; and one volunteer circulator self-reported for signing a petition 

for another circulator.  Id. at 2–9.   

57. In Attorney General’s press conference announcing the report, she said 

that Unlock Michigan’s efforts “did not violate ‘any criminal statute.’”  April 21, 2020 

Press Conference <https://bit.ly/3elKXNh>.   

58. Her written report went further, commending Unlock for its 

cooperation, anti-fraud measures, and how promptly it rid itself of tainted petitions:  

Unlock Michigan was likewise completely cooperative throughout the 
investigation. Most importantly its representative provided 
documentation to support the assertion that the committee had acted 
appropriately in ensuring that all circulators were aware of the legal 
obligations regarding the circulation of ballot initiative petitions. Paid 
circulators were provided with a Circulator Packet that included a “code 
of conduct” that goes beyond what the Election Law requires, copies of 
the relevant statutes and the “talking points” in favor of the petition. 
Volunteer circulators were required to watch the on-line video and were 
provided with the “talking points.” 

Just as soon as Unlock Michigan became aware of the suspect petitions 
identified herein they pulled those petitions and provided them to the 
investigator. These suspect petitions were not provided to the Secretary of 
State to support the ballot initiative. The committee provided the AG 
with (1) the petition circulated by Richard Williamson; (2) all the 
petitions circulated by Tisinger and the local paid circulators he trained; 
(3) the petitions circulated by Eva Reyes; and (4) the petition signed as 
circulator by Catherine Tomassoni. 

There is no evidence to directly link this ballot initiative committee to 
the tactics used by some of the paid circulators who were subcontracted 
to obtain voter signatures. 

Attorney General Report, pp 9–10 (emphasis added).   

59. The Attorney General continued:  

Here Unlock Michigan, a ballot question committee, is seeking to 
rescind a statute enacted by the Legislature. Because of the huge 
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number of voter signatures required to even get the question on the 
ballot they hired contractors to select, train and supervise paid petition 
circulators. All evidence in the case indicates that the committee acted 
with due diligence to ensure as much as possible that the paid 
circulators were aware of the applicable provisions of law and would 
carry out the task in a professional and ethical manner. There is here no 
evidence that the committee encouraged, approved of, or tolerated any 
misconduct or sharp practices by a paid petition circulator.

Id. at 20 (emphasis added).   

60. In short, the Attorney General:  

a. (1) conducted a thorough investigation into how the petitions were 

circulated;  

b. (2) found the petitions Unlock Michigan actually submitted were 

untainted by fraud because Unlock Michigan proactively “pulled” all of 

the “suspect petitions identified [in the report] … and provided them to 

the investigator”; and  

c. (3) found no evidence that the few instances of  troubling behavior were 

systemic or indicative of a broader issue—just the opposite, as Unlock 

Michigan did not encourage, approve of, or tolerate “any misconduct or 

sharp practices.”   

KMS’s Administrative Procedures Act Challenge and Related Lawsuit 

61. KMS’s challenge also urged the Board to delay certification because the 

Secretary of State has not promulgated rules under the APA as allegedly required by 

MCL 168.31(2).   

62. KMS filed a related lawsuit in the Court of Claims asserting the same 

APA arguments and seeking declaratory relief and a preliminary injunction to 
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prevent the Board from certifying Unlock Michigan’s petition until satisfactory rules 

were promulgated. 

63. On behalf of the Board and the Secretary of State, the Attorney General 

explained that it would be improper for the Court of Claims to “preemptively strike 

Unlock Michigan’s ballot initiative” because of purported APA concerns.  Exhibit 3, 

Attorney General Brief (dated April 21, 2021), p 1.  To do so would “circumvent the 

ordinary course of business and preclude the Board from performing its constitutional 

and statutory duties.”  Id.  The Attorney General explained at length how the Board 

already had existing standards and practices for initiative petitions—and these 

efforts satisfied Michigan Election Law.  Id. at 13-20. 

64. The Attorney General was correct.  For 20 years, the Board has 

canvassed initiative petitions using two manuals created by the Bureau of Elections: 

a manual titled, “Circulating and Canvassing Countywide Petition Forms,” see 

Exhibit 4 (updated April 2020), and a manual titled, “Sponsoring a Statewide 

Initiative, Referendum, or Constitutional Amendment Petition,” see Exhibit 5

(updated March 2021). 

65. Under these manuals, dozens of referendums and constitutional 

amendments have been put before the people and initiated laws put before the 

Michigan Legislature.2  In particular, from the 2000 election through the 2020 

election, 24 constitutional amendments, 7 referendums, and 3 proposed initiated laws 

have appeared on the ballot after the Board approved the form and substance of the 

2 Including many by KMS’s counsel.   
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relevant petitions and canvassed them—all via the manuals’ standards.  The 

Legislature has adopted 7 initiated laws during the same timeframe—also approved 

by the Board using the manuals.  

66. These numbers do not include the many petitions approved under the 

rules that never made it to the ballot or floor of the Legislature.  For example, in 

2018, the Board approved 13 petitions, but only 6 made it to the ballot or Legislature.  

See Michigan Secretary of State, 2018 Statewide Petitions <https://bit.ly/3gBx00u> 

(accessed April 23, 2021); Michigan Secretary of State, Initiatives and Petitions Under 

the Constitution <https://bit.ly/3vsRDAn> (January 2019).   

67. Unlock Michigan relied on these manuals to guide its signature 

gathering efforts.  

68. It conformed its petition and behavior to the long-term rules that it and 

every other ballot question committee has followed for two decades.   

April 22, 2021 Board Meeting 

69. The Board considered Unlock Michigan’s petition at its April 22, 2021 

meeting.  Exhibit 6, April 22, 2021 Hr Tr, pp 10:11–64:21.   

70. Defendant Brater first explained in detailed Staff’s work canvassing the 

petition; this explanation largely repeated the Staff Report that the Secretary of State 

had already submitted to the Board.     

71. Based on the Staff’s sample, Brater explained, Staff “determined that 

434 of the 506 signatures” were valid.  Hr Tr at 11:14–15.  This was “well above the 

minimum threshold that was required … to recommend certification.”  Id. at 11:19–
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21.  Based on that, the Bureau of Elections “does recommend that the Board 

determine there [are] a sufficient number of valid signatures on the petition.”  Id. at 

11:22–24.   

72. Regarding KMS’s other challenges, Brater said that the Bureau of 

Elections takes no position on whether Member Tony Daunt should recuse himself, 

id. at 13:12–14; the Bureau of Elections agrees with the Attorney General that the 

Board’s procedures do not violate the APA, id. at 13:15–22; the Bureau of Elections 

sees KMS’s challenges to the petitions’ form as already handled in last year’s 

litigation and substantively erroneous, id. at 13:23–14:17; and a fraud investigation 

would have been inappropriate because the Bureau of Elections and Board strictly 

“review[] the validity of registration of the signers and otherwise review[] the validity 

of the signatures.  The Bureau [and Board do] not conduct investigations as to 

whether signatures are fraudulently obtained or other things that are not apparent 

from the review of the petition.  So that’s not something that the Bureau of Elections 

[or Board] has previously engaged on,” id. at 14:23–15:4.   

73. The Assistant Attorney General assigned to assist the Board similarly 

explained that her understanding of the Attorney General’s investigation was, “yes, 

that the investigation is concluded and has been closed with the recommendation of 

no charges.”  Id. 16:11–14.   

74. Based on all this, Brater concluded, “the Bureau of Elections does 

recommend that the [Board] certify the petition as having a sufficient number of 

signatures.”  Id. 15:11–13.   
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75. After the Board heard several presentations, it entertained two motions 

from Member Matuzak based on KMS’s fraud and APA arguments, respectively.  

76. First, Member Matuzak moved to investigate alleged fraud in the 

Unlock Michigan petition: “I make a motion that the Board of State Canvassers 

initiate an investigation into the collection of signatures on this petition.”  Id. at 

44:20–23.  Member Bradshaw seconded.   

77. When Member Shinkle asked Member Matuzak to explain the motion, 

Member Matuzak responded that she saw this investigation as looking at the “illegal 

gathering of signatures.”  Id. at 45:25.  She wanted the Board to investigate 

“[q]uestions about observing the signatures, questions about signing, who can sign, 

who doesn’t sign.”  Id. at 46:3–5.  Member Matuzak believed that the Board could 

“look[] at the signatures and how they were gathered and were any of them gathered 

in violation?”  Id. at 46:11–13.  She explicitly said this investigation would not

consider whether the petitions signers were registered or whether their signature 

matched—she was not “concerned about” these issues.  Id. 46:21–25.  She was 

concerned only about “how these signatures were gathered.”  Id.; id. at 51:1–2 (saying 

she wanted to know “how these signatures were gathered”).  

78. Members Matuzak and Bradshaw both repeatedly emphasized that the 

Board had “never done this before.”  Id. at 45:5; id. at 45:18 (Matuzak: “So this is an 

activity we have never done.”); id. at 47:17–18 (Bradshaw: “we haven’t done this, so 

this is new for us.  I sit with Julie on that, that we haven’t gone down this road.”); id.
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at 50:9 (Matuzak: “So we have never done one of these before[.]”); id. at 51:13–14 

(“This is all new territory.  We’re going to figure that out as we go.”).   

79. Indeed, during a February 25, 2021 Board meeting, Member Matuzak 

herself acknowledged that the Board had no real power to investigate fraud: 

I’ve been on the Board now a long time as have you, Norm, and I don’t 
know how many times we have gotten our hands slapped for talking 
about fraud on petitions and been told directly that we have no ability 
to look at fraud, that it’s a buyer beware situation and that fraud 
complaints have to be taken to the local prosecutor or the Attorney 
General. . . . I would like to see us try to figure out a way to deal with 
fraud in petition gathering, but we’ve always been told we couldn’t sort 
of do that. So I am heartened that the Attorney General is looking at it.  
. . . I’m also not clear how the Board can look and make a judgment on 
signatures . . . . [Exhibit 7, February 25, 2021 Board Meeting Tr 23:10–
24:7.] 

80. After Member Matuzak made her motion for an investigation, Member 

Daunt warned that delaying certification for this investigation would be “a Pandora’s 

box,” encouraging “delay tactics on things just because may disagree with” a petition’s 

“content.”  Id. at 48:8–10.  “[T]he evidence before [the Board] is that there are ample 

signatures and that there has been no criminal wrongdoing”; the Board should 

therefore “move forward with certification.”  Id. at 48:19–22.   

81. Member Shinkle noted that the Board “almost always follow[s] staff 

recommendations.”  Id. at 49:1–2.  The Attorney General had done “a thorough 

review” over “several months investigating these signatures” and had found “no 

evidence” sufficient to bring charges.  Id. at 49:3–7.  Member Shinkle noted that this 

motion was a motion to indefinitely delay certifying Unlock Michigan’s petition.  Id.

at 49:13.  And given Unlock Michigan’s “tremendous cushion” of nearly “30 percent 
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above the threshold,” even if there was fraud, “it’s not going to make a difference in 

the outcome that staff is recommending.”  Id. at 49:18–23.   

82. After this discussion, the Board voted on the motion to subject Unlock 

Michigan to an open-ended and undefined investigation, deadlocking at 2-2.  

Members Bradshaw and Matuzak voted in favor and Members Shinkle and Daunt 

voted against.  Id. at 51:23–52:9.   

83. In short, after lengthy discussion into an area that exceeds the 

ministerial duties of the Board, the Board explicitly chose to not investigate Unlock 

Michigan.   

84. Second, Member Matuzak made a motion to engage in APA rulemaking: 

“I move that the Board of State Canvassers and the Bureau of Elections engage in an 

APA rulemaking process to develop rules for the form of the petition, the submission 

of the petition, the gathering of the signatures, and the canvassing of the said 

signatures.”  Id. at 52:21–25.   

85. Member Matuzak admitted she had no idea how long this rulemaking 

process would take—a “few months” to get “start[ed],” she estimated, id. at 53:22–

23—but during this rulemaking there would be “[n]o petition process.”  Id. at 54:10.  

All petition work would grind to a halt, including the Board’s certification of Unlock 

Michigan’s petition.  Id. at 54:14–16.   

86. Members Shinkle and Daunt spoke in opposition.  Member Shinkle 

warned that passing this motion would “basically suspend the whole [Board’s] process 

indefinitely.”  Id. at 57:25.  At issue, he said, was a “delay of this whole process until 
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those rules are promulgated.”  Id. at 61:2–3.  For his part, Member Daunt noted the 

troubling fact that the Board had just a few minutes before approved a new petition 

(to obtain ballot status for the Patriot Party) as to form without any of the rules 

Member Matuzak insisted were necessary.  Id. at 58:10–13.  He also spoke about the 

basic injustice of applying new rules retroactively: “[I]t flies in the face of 

fundamental fairness to have it retroactive to folks who started the process, whether 

that’s … Unlock Michigan, or Fair and Equal Michigan or anything else.”  Id. at 

58:23–59:1.  It would be “unfair,” Member Daunt said, to hold Unlock Michigan to 

new rules when it had “started the process with an understanding of the rules as they 

are now.”  Id. at 59:3–11.   

87. That motion, too, failed on a 2-2 vote, with Members Bradshaw and 

Matuzak voting in favor and Members Shinkle and Daunt voting against.  Id. at 

61:24–62:10.   

88. In short, before considering Unlock Michigan’s petition, the Board 

explicitly declined to begin a rulemaking procedure.  

89. After these motions, Member Daunt moved to certify Unlock Michigan’s 

petition.  Id. at 62:17–21.   

90. Member Matuzak voted no, citing the lack of investigation or APA 

rulemaking: “I'll be voting against this motion because I really am committed to the 

investigation and the rulemaking.”  Id. at 63:5–7.  She further clarified: “This 

motion—we're past the—I was merely giving my explanation, but we are past the—
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if we deadlock on this or if it passes or it doesn’t pass, that bears no relationship on 

our ability to start the rulemaking process . . . .”  Id. at 63:21–25.   

91. Members Daunt and Shinkle voted in favor of certification of the Unlock 

Michigan petition.  Member Shinkle explained: “we’re shutting down the system here 

indefinitely if we have two votes that say we’re not approving anything without an 

investigation or without rulemaking. It could be a year or more.  We’re just shutting 

down and I don’t think we should shut down.”  Id. at 64:9–14.   

92. In short, the Board deadlocked 2-2 on the certification question, thereby 

declining to certify Unlock Michigan’s petition. 

93. Member Matuzak refused to certify based on rulemaking concerns 

despite admitting that rulemaking “doesn’t actually have a lot to do with [Unlock 

Michigan’s] petition,” id. at 52:17–18, and then claiming that she would “accept the 

decision of this Board to not be in a rulemaking process.”  Id. at 66:7–9.  Her refusal 

to certify can only be seen as naked political favoritism.  

94. Notably, during subsequent business, Member Shinkle suggested that 

if members Matuzak and Bradshaw were going to refuse to certify any petition until 

the Secretary of State promulgated rules, it might be better to stop all petition work.  

Member Matuzak bristled at this suggestion, saying that she was not opposed to 

certifying other petitions without rules—it was just this one she refused to vote “yes” 

on:  

MR. SHINKLE: Yeah. I mean, what might be an appropriate thought 
here is maybe you should just stop working on it until we have rules 
approved. I mean, that’s the vote of our two members that voted against 
Unlock.  We’re not going to do anything until the rules are approved. So 
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if that's the case, there's no reason to waste taxpayers’ dollars working 
on this. That's my just thought right there, so— 

MS. MATUZAK: I believe, Member Shinkle, that my motion failed and 
we’re not setting a rulemaking process.  Again, I support some petitions, 
I oppose some petitions, but on this Board, if they meet the 
qualification— 

MR. SHINKLE: Okay. So basically you're saying on some petitions you'll 
vote for them if you like them, but if you don't like them, you're going to 
insist on rules being passed first? 

MS. MATUZAK: Member Shinkle, I would have been very happy to hold 
up any petition before us to get some rules. You chose not to do that. 
That's fine. I accept the decision of this Board to not be in a rulemaking 
process. But any implication that I favor one petition over another is 
highly offensive. 

MR. SHINKLE: Okay. Well, so what you're suggesting— 

MS. MATUZAK: You have no history of me on this Board doing that. 

MR. SHINKLE: You might vote for a petition without rules is what you 
just said; right? 

MS. MATUZAK: I would like to not vote for a petition because we are in 
a rulemaking process. That rulemaking process was rejected by this 
Board. 

MR. SHINKLE: Right. 

MS. MATUZAK: I will respect that decision. That means the next 
petition that comes before us we'll examine given the current state of— 

MR. SHINKLE: Okay. So you might—you might approve the next one. 
That's what I was saying. You might approve the next one.  [Id. at 66:14–
68:1.]   

95. A few hours after the Board unlawfully declined to certify Unlock 

Michigan’s petition, KMS voluntarily dismissed its complaint in the Court of Claims.   
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COUNT I – MANDAMUS 

96. Plaintiffs incorporate the allegations of the foregoing paragraphs as if 

fully stated herein.  

97. When the Board refuses to certify a petition despite the petition having 

sufficient signatures, the proper remedy is a writ of mandamus ordering the Board 

to certify the petition.  Wojcinski v State Bd of Canvassers, 347 Mich 573, 578; 81 

NW2d 390 (1957).   

98. A party seeking mandamus must show four elements: “(1) the party 

seeking the writ has a clear legal right to performance of the specific duty sought, (2) 

the defendant has the clear legal duty to perform the act requested, (3) the act is 

ministerial, and (4) no other remedy exists that might achieve the same result.”  

Attorney Gen v Bd Of State Canvassers, 318 Mich App 242, 248; 896 NW2d 485 (2016) 

(cleaned up).   

99. The Plaintiffs and the Defendants herein all agree that Unlock Michigan 

has submitted sufficient signatures and in the proper form.  Plaintiffs therefore have 

a clear legal right to have the Board certify the petition.  Attorney Gen v Bd Of State 

Canvassers, 318 Mich App 242, 249; 896 NW2d 485 (2016) (holding that persons 

before the Board have “a clear legal right to have the Board perform its statutory 

duties”).   

100. Board members are constitutionally bound by their oath of office to 

uphold and implement Michigan’s Election Law.  Under that law, they have a 

statutory duty to  canvass petitions and certify any petition that has enough valid 
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signatures.  See, e.g., MCL 168.476.  The Board has already canvassed Unlock 

Michigan’s petition and does not disagree with the Secretary of State staff that the 

petition has enough valid signatures.  The Board thus has a clear legal duty to certify 

the petition.  

101. The Board failed to perform a ministerial act.  “A ministerial act is one 

in which the law prescribes and defines the duty to be performed with such precision 

and certainty as to leave nothing to the exercise of discretion or judgment.”  Hillsdale 

Co Senior Servs, Inc v Hillsdale Co, 494 Mich 46, 58 n 11; 832 NW2d 728 (2013) 

(cleaned up).  Certifying a petition is an act defined with precision and certainty; it is 

a mathematical calculation that leaves nothing to the Board’s judgment.  Withey v 

Board of State Canvassers, 194 Mich 564, 567; 161 NW 781, 782 (1917) (stating that 

once the Board had all the relevant numbers, “ma[king] the canvass and issu[ing] the 

certificates” was a “statutory ministerial duty”).   

102. Now that the Board has, by vote, refused to certify the petition,  

Plaintiffs’ only remedy is a writ of mandamus.   

103. As set out in detail below, without immediate action by this Court, 

Plaintiffs will continue to suffer irreparable injury.   

A. The Board’s failure to fulfill its clear legal duty also violates Plaintiffs’ 
due process rights.  

104. Plaintiffs incorporate the allegations of the foregoing paragraphs as if 

fully stated herein.    

105. The Due Process and Equal Protection Clause of the Fourteenth 

Amendment to the United States Constitution states: 
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No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, without due process 
of law; nor deny to any person within its jurisdiction the equal protection 
of the laws.  [US Const, Am XIV.] 

106. The Due Process Clause of the Michigan Constitution says: “No person 

shall be compelled in any criminal case to be a witness against himself, nor be 

deprived of life, liberty or property, without due process of law.”  [Const 1963, art 1, 

§ 17.]  

107. Both of these due process clauses require that the government provide 

citizens with notice and an opportunity to be heard before it deprives those citizens 

of life, liberty or property.   

108. The right to vote is protected in more than the initial allocation of the 

franchise because equal protection applies to the manner of its exercise as well.  See 

Bush v Gore, 531 US 98, 110; 121 S Ct 525; 148 L Ed 2d 388 (2000). 

109. Thus, after granting the right to vote on equal terms, a government may 

not, by later arbitrary and disparate treatment, value one person’s vote over that of 

another.  See, e.g., Harper v Virginia Bd of Elections, 383 US 663, 665; 86 S Ct 1079; 

16 L Ed 2d 169 (1966). 

110. Further, “the right of suffrage can be denied by a debasement or dilution 

of the weight of a citizen’s vote just as effectively as by wholly prohibiting the free 

exercise of the franchise.”  Reynolds v Sims, 377 US 533, 555; 84 S Ct 1362; 12 L Ed 

2d 506 (1964). 
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111. Once a state creates a process by which to initiate laws, the state cannot 

place restrictions on its use that violate the federal or state constitutions.  

112. In other words, the federal and state constitution prohibit the Board 

from ignoring petition signatures in an arbitrary and disparate manner.  

113. By refusing to certify the petition despite Staff determining the Petition 

had adequate signatures, the Board has violated Plaintiffs’ due process rights. 

114. If the Board withheld certification to promulgate new rules or attempted 

to apply rules retroactively to the Unlock Michigan petition, that would violate 

Plaintiffs’ due process rights, too.   

115. Plaintiffs have already completed their petition drive under Defendants’ 

existing manuals; they cannot now adjust their signature-gathering efforts to account 

for new rules or regulations.   

116. Measuring the petition against any standard but the existing manuals 

would impermissibly violate Plaintiffs’ due-process rights.   

117. Additionally, at the same April 22 meeting, the Board approved a 

petition for a new political party despite having no rules—members Matuzak and 

Bradshaw’s reason for refusing to certify Unlock Michigan’s petition.  Hr Tr, pp 9:20–

10:9. 

B. The Board’s failure to fulfill its clear legal duty also violates Plaintiffs’ 
Equal Protection rights.  

118. Plaintiffs incorporate the allegations of the foregoing paragraphs as if 

fully stated herein. 
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119. The Due Process and Equal Protection Clause of the Fourteenth 

Amendment to the United States Constitution states: 

No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, without due process 
of law; nor deny to any person within its jurisdiction the equal protection 
of the laws.  [US Const, Am XIV.] 

120. The Equal Protection Clause of the Michigan Constitution states: 

No person shall be denied the equal protection of the laws; nor shall any 
person be denied the enjoyment of his civil or political rights or be 
discriminated against in the exercise thereof because of religion, race, 
color or national origin. The legislature shall implement this section by 
appropriate legislation.  [Const 1963, art 1, § 2.] 

121. These provisions prohibit the government from denying any person 

equal protection of the laws. 

122. Immediately before the Board considered Unlock Michigan’s petition, it 

approved another petition as to form despite lacking the same rules it lacked five 

minutes later when Member Matuzak refused to certify Unlock Michigan’s petition 

for lack of rules.  April 22, 2021 Tr at 9:15–10:9.   

123. The Board also discussed another petition whose signatures have 

already been submitted—Fair and Equal Michigan.   

124. Fair and Equal Michigan created its petition and gathered and 

submitted its signatures under the same manuals Unlock Michigan did.   

125. Fair and Equal Michigan hired Erik Tisinger, who also collected 

signatures for Unlock Michigan and was the main target of the Attorney General’s 

investigation.    
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126. Yet Member Matuzak said she saw no reason to stop Fair and Equal 

Michigan’s petition certification process.   

127. Member Matuzak also said that she would vote to certify Fair and Equal 

Michigan despite the exact same lack of rules and investigation for which she claimed 

she refused to certify Unlock Michigan.   

128. Member Matuzak offered no explanation for why Tisinger’s alleged 

fraudulent practices made one petition uncertifiable while the other petition was 

acceptable; and she offered no explanation for why the lack of official rules made one 

petition uncertifiable while the other petition was acceptable.  

129. Upon information and belief, Members Matuzak and Bradshaw simply 

favor Fair and Equal Michigan and oppose Unlock Michigan.   

130. These two petitions are being treated differently.  

131. There is no rational basis for treating the two petitions differently.   

132. Defendants have made no findings that two similarly situated proposals 

with overlapping circulators and signature-gathering rules should be treated 

differently.   

133. The only discernible basis for disparate treatment is Board members 

Matuzak and Bradshaw’s personal political proclivity in favor of one petition and 

against the other.  

134. Further, on multiple prior occasions, the Board has approved initiative 

petitions and substantially similar submissions without requiring APA rules or a full 

investigation into any suggestion of fraud. 
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C. The Board’s failure to fulfill its clear legal duty also violates Plaintiffs’ 
First Amendment rights.  

135. Plaintiffs incorporate the allegations of the foregoing paragraphs as if 

fully stated herein. 

136. The United States Constitution’s First Amendment says: “Congress 

shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereof; or abridging the freedom of speech, or of the press; or the right of the 

people peaceably to assemble, and to petition the Government for a redress of 

grievances.”  

137. Michigan’s 1963 Constitution includes parallel guarantees:  “The people 

have the right peaceably to assemble, to consult for the common good, to instruct their 

representatives and to petition the government for redress of grievances.”  Const 

1963, art 1, § 3.  And: “Every person may freely speak, write, express and publish his 

views on all subjects, being responsible for the abuse of such right; and no law shall 

be enacted to restrain or abridge the liberty of speech or of the press.”  Const 1963, 

art 1, § 5.   

138.  Participating in the political process by signing petitions implicates 

these freedom-of-speech and freedom-of-assembly rights.   

139. Ballot-access rules restrain these same rights.   

140. The right to vote is a sacred privilege guaranteed by the state and 

federal constitutions.   

141. The Court must make every rational intendment in favor of the rightful 

exercise of the right to vote.   
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142. To the extent Defendants’ actions limit Plaintiffs’ freedom-of-speech and 

freedom-of-assembly rights, their actions are subject to constitutional scrutiny.   

143. The Board’s actions have deprived Plaintiffs of their fundamental 

speech and assembly rights.   

MOTION FOR ORDER TO SHOW CAUSE  
AND FOR IMMEDIATE CONSIDERATION 

144. MCR 3.305(C) says: “On ex parte motion and a showing of the necessity 

for immediate action, the court may issue an order to show cause.” 

145. Importantly, this “motion may be made in the complaint.”  Id.

146. The Court should immediately adjudicate the merits of this case on an 

expedited basis because it involves the constitutional rights of voters, petition 

circulators, and Unlock Michigan.   

147. Further, any delay would deprive the Legislature of the chance to review 

the proposal in a timely manner.  Under Const 1963, art 2, § 9, the Legislature has 

only 40 days to consider an initiated law.  Delaying this 40-day period immediately 

harms Unlock Michigan (and the Legislature) because the Michigan Senate’s last 

scheduled session day is June 17, 2021.   

148. Unlock Michigan also wishes to educate voters about the initiative’s 

merits.  But Unlock Michigan does not know whether an election will be necessary 

until the Legislature’s 40-day period expires.  This delay therefore reduces the time 

in which Unlock Michigan may exercise its freedom of speech to educate voters about 

the initiative’s merits.  And it reduces the time for the electorate to consider the 

initiative’s merits prior to the November 2022 election.   
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149. The Michigan Supreme Court has repeatedly said that election-related 

cases must be considered on an expedited basis.  See, e.g., Scott v Director of Elections, 

490 Mich 888, 889; 804 NW2d 119 (2011). 

150. And MCL 168.479(2), under which this mandamus action is being 

brought, says that “[a]ny legal challenge to the official declaration of the sufficiency 

or insufficiency of an initiative petition has the highest priority and shall be advanced 

on the supreme court docket so as to provide for the earliest possible disposition.”   

151. Therefore, pursuant to MCR 3.305(C), Unlock Michigan respectfully 

requests that this Court order Defendants to show cause why a writ of mandamus 

should not issue and to order that responding briefs be filed within seven days or less. 

REQUEST FOR RELIEF 

WHEREFORE, Unlock Michigan respectfully requests that this Court:  

A. Grant Plaintiffs’ Motion for an Order to Show Cause and for Immediate 

Consideration;  

B. Issue a writ of mandamus directing Defendants to take all necessary 

actions to certify and submit the Petition for consideration by the 

Legislature pursuant to Const 1963, art 2, § 9.   

C. Remand this matter to the Board with an order to:  

1. Officially declare Unlock Michigan’s petition sufficient; and  

2. Immediately certify the petition.  
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D. Remand this matter to the Secretary of State and Director of Elections with 

an order to take any and all necessary action to certify the petition and 

submit it to the Legislature.   

E. Grant all other relief that is equitable and just.  

Respectfully submitted, 

BUSH SEYFERTH PLLC 

By:/s/ Michael R. Williams     
Michael R. Williams (P79827) 
Frankie Dame (P81307) 
151 S. Rose St., Suite 707 
Kalamazoo, MI 49007 
(269) 820-4100 
williams@bsplaw.com 
dame@bsplaw.com 

DOSTER LAW OFFICES, PLLC 

By: /s/ Eric E. Doster  
Eric E. Doster (P41782) 
2145 Commons Parkway 
Okemos, MI  48864 
(517) 977-0147 
eric@ericdoster.com 

Attorneys for Plaintiffs Unlock Michigan, George Fisher, and Nancy Hyde-Davis 

Dated: April 30, 2021 
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B UR E AU  OF  E L EC TI O NS  

R IC H AR D H .  A US T IN  B UI L D I NG   1 S T  F LO OR    4 3 0  W .  A L L EG AN    LA NS IN G ,  M IC H I GA N 4 8 9 18  

Mi c h i ga n .g o v / E l ec t i on s   5 17 - 33 5 - 32 3 4  

 

 

April 19, 2021 

 

 

STAFF REPORT:  
 

UNLOCK MICHIGAN INITIATIVE PETITION 
 

 

 

SPONSOR: Unlock Michigan, 2145 Commons Parkway, Okemos, Michigan 48864. 

 

DATE OF FILING: October 2, 2020. 

NUMBER OF VALID SIGNATURES REQUIRED: 340,047 signatures. 

 

TOTAL FILING: 82,739 sheets containing 538,345 signatures. 

 

Included in sample: 82,391 sheets containing 536,731 signatures (“the universe”).   

Excluded from sample: 348 sheets containing 1,614 signatures. 

 

 Sheets  Signatures 

    

Defective circulator certificate (i.e., omitted or 

incorrect date, failure of out-of-state circulator to 

check box, incomplete address) 

159  1,103 

   

Jurisdiction errors (i.e., county of circulation does 

not align with signer entries, invalid jurisdiction 

entry by circulator or every signer on sheet) 

148  323 

Signer errors made by every signer on sheet (i.e., 

all signers entered date of birth or other incorrect 

date)  

17  18 

Miscellaneous (torn or mutilated sheets, etc.) 24  170 

TOTAL: 348  1,614 

 

The two-stage sampling process was selected for the canvass of this petition. Under the Board’s 

established procedures, a small sample is drawn at the first stage of approximately 500 signatures, 

and the result of that sample determines whether there is a sufficient level of confidence in the 

result to immediately recommend certification or the denial of certification. If the result of the small 

sample indicates a close call, a second random sample must be taken to provide a result with the 

maximum confidence level that can be obtained. 
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Here, the first-stage sample of 506 signatures was drawn from the universe of 536,731 signatures 

gathered on 82,391 sheets. 

 

NUMBER OF SAMPLED SIGNATURES:  506 signatures. 

 

SAMPLE RESULT:  434 valid signatures; 72 invalid signatures. 

 

Valid signatures:  

Registered signers; signatures verified 434 

  

Invalid signatures:  

Signatures determined invalid due to signer’s registration status 51 

Signer address errors (jurisdiction name does not align with county of 

circulation, address omitted, street address given by signer does not align 

with jurisdiction where registered or mailing jurisdiction, or dual 

jurisdiction entry) 

18 

Signer date errors (incorrect or omitted date) 3 

  

Total: 506 

  

Two challenges were timely filed on April 9 alleging the Unlock Michigan petition form suffers 

from formatting defects and contains insufficient signatures. Keep Michigan Safe filed a challenge 

identifying 178 signatures it claims are invalid, alleging the Board’s petition and signature review 

procedures were not properly promulgated under the Administrative Procedures Act, and arguing 

the petition summary and heading are defective. On April 14, Keep Michigan Safe filed suit in the 

Court of Claims against the Board and the Secretary of State on similar grounds. Keep Michigan 

Safe v Board of State Canvassers, et al., Court of Claims Dkt. No. 21-000071-MZ. The second 

challenge, filed by Steven C. Liedel, alleges the entire petition is fatally flawed due to formatting 

defects.  

 

With respect to claims that the petition summary is confusing or misleading, MCL 168.482b(1) 

provides, “The board of state canvassers may not consider a challenge to the sufficiency of a 

submitted petition on the basis of the summary being misleading or deceptive if that summary was 

approved before circulation of the petition.” The wording of the Unlock Michigan petition summary 

was unanimously approved by the Board on July 6, 2020, the same date the balance of the petition 

was approved as to form.  

 

Keep Michigan Safe challenged 168 signatures1 and BOE staff rejected 110 of these challenges; 57 

challenges overlapped determinations of invalidity made by staff; and 1 challenge was accepted.  

 

Unlock Michigan attempted to rehabilitate 64 challenged signatures; staff rejected 11 of the rebuttal 

attempts, accepted 1, and the remainder overlapped determinations of validity made by staff. 

  

 
1 Not included in the total number of challenged signatures are 11 sampled signatures that are alleged to have a 

duplicate in the universe, due to the challenger’s failure to identify the alleged universe duplicates by page and line 

number. 
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FINAL RESULT OF SIGNATURE SAMPLE: 

 

Number of valid signatures Formula Result Sample Result 

338 or more Certify 434 valid signatures 

305 – 337 Sample more signatures  

304 or fewer Deny certification  

 

 

ESTIMATED NUMBER OF VALID SIGNATURES CONTAINED ON PETITION: Based on 

the result of the random sample, it is estimated that the petition contains 460,358 valid signatures 

(at a confidence level of 100 percent2), a surplus of 120,311 signatures over the minimum number 

required by Article II, Section 9 of the Michigan Constitution.  

 

STAFF RECOMMENDATION: Staff recommends that the Board certify the petition contains a 

sufficient number of valid signatures. 

 

 

 

 

 

Note that while the information provided in this staff report is current as of this writing, additional 

information may be submitted by the petition sponsor or challenger after the date of publication.  

 

This staff report is being published on April 19, 2021, three business days prior to the April 22, 

2021 meeting at which the Board of State Canvassers will consider the sufficiency of the Unlock 

Michigan petition in accordance with MCL 168.476(3) (“At least 2 business days before the board 

of state canvassers meets to make a final determination on challenges to and sufficiency of a 

petition, the bureau of elections shall make public its staff report concerning disposition of 

challenges filed against the petition.”).  

 
2 A 100 percent confidence level means that there is a 100 percent chance that drawing a different sample would 

produce the same result.   
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STATE OF MICHIGAN 

DEPARTMENT OF A'l
v

l'ORNEY GENERAL 

DANA NESSEL 

ATTORNEY GENERAL 

MEMORANDUM 

Memorandum Recommending Closure 
fl{ev. 02/11/2020] 

February 24, 2021 

TO: Danielle Hagaman-Clark 
Division Chief 

APPROVED: ______ ___ _ 
Solicitor General Date 

Criminal Trials & Appeals 

FROM: Richai·d Cunningham /l G _3; 
Assistant Attorney General V 
Criminal Trials & Appeals 

D Check here when Division Chief has final approval 
authority for the request. 

APPROVED: 3/.z/U>ZI 

Division C � 

RE: Recommendation to Close File Without Filing Criminal Charges 

Due Date for Response: March 10, 2021 - Administrative Control Date 
Unlock Michigan 

AG No. 2020-0301943-A 

Victim's position: NIA-Alleged Violations Of Election Law 

Recommendation: 

For the reasons herein stated and discussed, I recommend that criminal 
charges be denied and that this file be closed without further action. A thorough 
investigation of the facts and circumstances surrounding the circulation of ballot 
question petitions uncovered insufficient evidence to go forward on criminal 
charges. While the investigation found evidence of sleazy practices and shady 
activity, the similarly unethical conduct of the witnesses to such activity makes 
prosecution of the circulators untenable. And while a person responsible for training 
such circulators made remarks which could be construed as encouraging illegal 
behavior, they simply did not rise to the level supporting criminal charges. 

Date 

SG rec'd 3.2.2021

.3.16.2021Fadwa Hammoud
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Facts: 

This case really arises out of a dispute between two partisan political groups. 
Unlock Michigan is a Ballot Question Committee identifying with Republican 
Party interests, while Keep Michigan Safe is a Ballot Question Committee 
identifying with those of the Democratic Party. The underlying cause of this 
particular dispute is a Michigan statute that grants the governor certain emergency 
powers. 

The U n1ock Michigan (Republican Party) position is that the Governor has 
misused the Emergency Powers of Governor Act of 1945 to assume sweeping, 
permanent powers the legislature never intended a governor to have, in violation of 
the Separation of Powers doctrine. It is spearheading a ballot initiative petition 
drive to repeal the statute. The position of Keep Michigan Safe (Democratic Party) 
is that the statute is necessary to keep the residents of Michigan safe during the 
ongoing COVID-19 pandemic, and that the executive power of the governor must be 
protected during the public health crisis. It seeks to defeat the ballot initiative. 

Both of these Ballot Question Committees engaged in a media campaign to 
present their positions to the public. Both also hired independent contractors to 
assist them in attaining their respective goals. Un1ock Michigan hired National 
Petition Management, Inc, a California corporation, to help obtain petition 
signatures. That company used subcontractors In The Field, Inc., Let The Voters 
Decide, LLC and Smart Petition Company to assist in the signature collection 
effort. Keep America Safe hired the firm of Byrum & Fisk as its communications 
component. The political consulting firm of Farough & Associates also assisted Keep 
Michigan Safe in the effort to defeat the ballot proposal. 

As part of their respective efforts, each Ballot Question Committee 
established a public website. Within each website there is information of particular 
relevance. The Unlock Michigan website solicits volunteer petition circulators and 
explains the legal requirements regarding the circulation of the ballot initiative 
petition. The Keep Michigan Safe website encourages citizens to report any 
violations of law or misconduct by petition circulators. 

Shortly after the petition circulation campaign began, Byrum and Fisk began 
to receive reports and hear rumors that petition circulators were lying to voters 
about the content and purpose of the petition, leaving petitions unattended in public 
places and engaging in other forms of misconduct. In response Farough & 
Associates employees attended Un1ock Michigan events and activities for the 
purpose of documenting illegal activity. Faro ugh & Associates called these people 
"trackers", but subsequent investigation indicates they would more appropriately be 
called agents provocateur. Byrum and Fisk provided four videos of incidents 
recorded by the Farough & Associates "trackers". 
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The Tisinger Training Session 

One of these "trackers" attended and recorded a training session conducted 
by Erik Tisinger on September 4, 2020. That person was identified as Richard 
Williamson. He was interviewed and reported that he was hired as a research and 
communications specialist by Farough & Associates on 8/13/20 and was assigned by 
Farough officer Gretchen Hertz to conduct opposition research and tracking 
regarding Unlock Michigan. He was told that his duties would involve the audio 
and video recording of Unlock Michigan events. Farough procured a video recorder 

that was disguised to look like a pen and shipped that "video pen" to Williamson's 
home. 

William Erik Tisinger (a/k/a Erik Tisinger) has worked as a professional 
petition circulator on and off since 2012. He began working as a manager for In The 
Field in January 2020. He came to Michigan in the second week of August 2020 to 

work both on the Unlock Michigan and another ballot initiative. He was trained by 
an In The Field employee, and signed a form acknowledging that he understood the 
rules concerning the circulation of petitions. 

In The Field brought about 20 professional circulators in from out-of-state, 
and also recruited local citizens to circulate the Unlock Michigan petitions. Paid 
circulators were to receive $3.50 for each signature he or she collected. Part of 
Tisinger' s duties as a manager was to train the local circulators. During the five 
weeks he spent in Michigan, Tisinger conducted four training seminars each week. 
The training sessions were held in Grand Rapids, Kalamazoo and Grand Rapids. All 
of the sessions were sparsely attended. 

The session attended by Williamson was held in Grand Rapids. In addition to 
Williamson there were two other persons in attendance. Those other persons have 
been identified as T.J. Hurtman and Shawn Cronin. Williamson learned about the 
session by conducting on-line research. He participated by presenting himself as a 
prospective petition circulator. The session went from about 11:00 am to 12:30 pm, 
and covered techniques for circulating petitions. Williamson recorded the session by 
use of his "video pen." He subsequently turned the recording over to Gretchen Hertz 
at Farough. The recording was subsequently provided to the Detroit Free Press. 

During the session Tisinger informed the attendees that they did not have a 
right to circulate petitions on private property like supermarket and mall parking 
lots. He told them he routinely did this and indicated that a circulator could simply 
express ignorance if confronted by a store manager. He talked about how he dodged 
between cars in parking lots to avoid private property owners. 

Among the most disturbing portion of the recording is this exchange between 
Tisinger and the trainees: 
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Tracker [01:16:52] I have a friend who has a store. Could 
I like, if I talk to him and I'm like, "hey, man, can I just 
keep this? Can you have this petition on your counter? So 
when customers come in, they can sign it?" 

Erik (Petition manager) [01:17:02] Technically, no. It.

None of you are recording anything right now are you? 

Petition gatherer trainee No. 

Erik (Petition manager) Yes. 

Erik (petition manager) Don't ever tell me about it 

again. 

Tracker]OK 

Erik (petition manager) [01:17:19] I'm, and I never 
heard this conversation. You guys never heard this 
conversation. Umm, [01:17:28] You can. The thing is, is 
that we'll get. People. This is a real. This can be a real 
shady job. And when I say shady, I mean, people do all sorts 
of illegal shit all the time and never get caught. It's really 

hard to get caught doing shit except for, like, forgeries. I'm 
not going to tell you the things that people do because I 
don't want you guys to do that shit, but you can do that. 
The thing is, is that legally speaking, you're supposed to 
witness everybody who gets, who signs. 

Tracker Oh, OK. 

Erik (petition manager) There are periods of time, 
especially on petitions that are highly opposed. And this 
one is highly opposed because the governor is like fucking 
pulling her hair out about it. [pauses] You might get 
deposed. You might have to go and do a deposition where, 

you know, you're in court and you're getting grilled by 
people. 

Tracker Yeah. 

Erik (petition manager) Did you get this signature? This 
person said they signed it at, you know, a store and you 
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weren't the person that you know. And they will. They do. 
They contact people like it's they're fucking it it it can get 
[00:01:l0]crazy. I've been deposed and it's super easy. I'm 
just like, yeah, I got all the signatures. Do you know 
Debbie? [01:18:37] Deborah blah, blah, blah said that she 
signed with a woman. Well, I had my hair down that day 
and was just freshly shaved. 

Tracker Yeah. 

Erik (petition manager) ]Yeah. I mean, I've literally 
done that and [0 1: 18:48] been a jerk about it, but it 
happens. You can get deposed. I mean this is ... 

Tisinger was subsequently interviewed about the training session. He flat out 
denied ever encouraging any trainee to violate the laws controlling the circulation of 
petitions. He insists that he never directly told anyone that it was permissible to 
leave petitions unattended and cited the exact language of the portion of the 
transcript concerning leaving petitions at stores or other facilities. He emphasized 
that such action would be permissible, as long as the circulator was present and 
actually witnessed the voter sign the document. 

Farough & Associates Encounters With Circulators 

In addition to this video of the training session, there were three other videos 
made of separate incidents involving a "tracker". Investigation concludes that all 
three of those recordings were done by Farough & Associates employee Gretchen 
Hertz. They appear to have been recorded by use of a cell-phone camera or a "video 
pen" like that sued by Williamson. One was recorded at the Brighton Farmer's 
Market, the second at the Falcons Nest Restaurant, and the third at Howell 
Western Wear store. Ms. Hertz, a licensed Michigan attorney, declined to be 
interviewed about the videos unless and until she is provided with a Kastigar 
agreement giving her immunity for any statements. 

Brighton Farmers Market Video 

In the Brighton Farmers Market video, Ms. Hertz is approached by a petition 
circulator who identifies herself as Eva from Florida. Ms. Hertz tells her that she 
was already signed, and then asks if it would be all right to sign her husband's 
name. She makes it clear that her husband is not present. Eva assures her that it is 
permissible to sign her husband's name. Ms. Hertz is then seen writing something 
on the petition, but that video does not show what she wrote. 
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Investigation of this incident led to an interview with Eva Noemi Reyes, a 
paid petition circulator from Arkansas who came to Michigan to circulate petitions. 
She confirmed that she was collecting signatures for the Unlock Michigan ballot 
question at the Brighton Farmers market but had no specific recollection of the 
incident involving Hertz. She stated that she was being paid $3.50 per signature by 
Ryan Mazurkiewicz, a sub-contractor for "Let The Voters Decide". She had 
circulated petitions for Mazurkiewicz in Arkansas during the summer of 2020 and 
came to Michigan at his request. She stated that Mazurkiewicz did not provide any 
type of training regarding circulation of petitions in Michigan. 

Ms. Reyes expressly stated that Mazurkiewicz had told her that if she had 
trouble getting signatures on the petition she should just lie to the voter as to its 
purpose. He told her that "it was just money" and the legal process would work it 
out. She further stated that when she asked whether a voter could sign for another 
person, like a spouse, Mazurkiewicz told her it would be another signature and 
more money." Even though she did not remember the encounter with Ms. Hertz, she 
admitted that she "probably" told her it was permissible to sign her husband's 
name. 

Ryan Muzurkiewicz, a Florida resident, admitted that he was in Michigan 
circulating the Unlock Michigan petitions as a sub-contractor for Mark Jacoby's 

firm, Let The Voters Decide. He stated that he had trained Reyes and had 
shadowed her for a while to ensure that she was following the rules. He said that 
she knew what to do, as she had worked for him on another petition drive in 
Arkansas. He described her as laid-off teacher earning extra income. He expressly 
denied ever telling her that it was all right for a person to sign a spouse's name on a 

petition. He emphasized that he does not tolerate employees making false 
statement to voters in order to obtain a signature. 

The Falcons Nest Video 

The video taken at the Falcons Nest shows an array of partially filled out 
petitions at the take-out counter at the front of the restaurant. There is a separate 
petition for each of four counties (Lapeer, Genesee, Bay & Saginaw). Ms. Hertz is 
directed to the petition for Lapeer County. She then asks the restaurant employee 
who is near the petitions if it is all right for her to sign her husband's name. After 
being assured that this is permissible, Ms. Hertz signs the name, "Michael Hertz" in 

the signature portion of the petition. She does not fill in an address, date or other 
portions of the petition. After a few seconds she crosses out the name on the 
petition. 

Robert and Nina Pittman are the owners of the Falcons Nest Restaurant and 
were interviewed about the incident. During the interview their adult son, who 
refused to give his name, often interjected himself into the conversation. Nina 
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Pittman advised that she was the person who circulated the petition. She indicated 
that she was present when Ms. Hertz signed someone else's name. The video shows 
that she was initially present but walked into the kitchen while Hertz was affixing 
the signature. She identified the employee to whom Hertz addressed the question as 
to whether she could sign for her husband as Cory Conrad. Ms. Pittman stated that 
she did not hear Hertz ask about signing for someone else but would have told her 
that cannot be done if she had heard the question. She was fully aware that a 
person could not sign on behalf of a spouse. 

Ms. Pittman stated that she was told that if there were any mistakes on a 
petition it should not be submitted to Unlock Michigan. She felt that since Hertz 
had crossed out the name the petition was void, and she did not submit that petition 
to Unlock Michigan. 

Cory Conrad was interviewed and confirmed that it has him on the video. He 
stated that he was never trained on how the petitions were to be circulated and that 
the petitions were just set out for people to sign. He indicated that he simply did not 
know whether a person could sign on behalf of his or her spouse. He did not know 
whether the Pittmans were being paid for circulating the petitions, but opined that 

they were just doing what they believe in. 

Howell Western Wear Video 

This video shows Hertz discussing a petition for Livingston County voters 
with a female who is not caught on camera. There are four voter signatures on the 
petition. The fourth name is Gretchen Cross. That is the maiden name of Gretchen 
Hertz. That signature line gives an address which investigation found to be a 
vacant lot. As shown in the video, Ms. Hertz asks the female whether she can sign 
her husband's name to the petition. She is told that it is permissible to do so. The 
video does not show whether she actually signed someone else's name. At the 
bottom of the petition, in the area for the certification of the circulator, there is the 
undated signature of David Scott. 

Lynn Elberson is the owner of Howell Western Wear. She was shown the 
video of Hertz asking whether she could sign her husband's name. She declined to 
identify the store employee who interacted with Hertz, stating that she believed she 
and her employees were being set-up by the woman in the video. When asked about 
the circulator signature of David Scott she identified him as an older white male, 
tall, who was a nice guy and good salesman. She stated that Scott had come into the 
store and asked to leave petitions there for voter signatures. Because she supported 
the ballot proposal she allowed him to do so. She said the petition was at her store 
for about two weeks before Scott came back to retrieve it. She indicated that she 
wanted to speak with an attorney before making any further statements. 
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David Scott identified himself as a professional petition circulator who 
travels the country circulating various petitions. He confirms that he was in 
Michigan circulating petitions for the Unlock Michigan ballot question. He stated 
that he was then working for Mark Jacoby, who has been identified as owning "Let 
The Voters Decide". Scott admits that he was in Howell during this time but denies 
leaving petitions at a clothing store. He did not deny ever being at this clothing 
store. He said he went to such a clothing store, had the woman who was there sign 
the petition, and then left. He denied coming back to the store. He assets that when 
in Howell he lost some partially completed petitions, but he had not yet signed as 
the circulator on those forms. 

Voter Complaints About Circulator Misrepresentations 

In addition to the incidents caught on video, the investigation developed 
several credible reports about misrepresentations made by petition circulators while 
soliciting signatures for the petition. Numerous citizen complaints were made that 
the circulators flat out lied about the purpose of the ballot initiative, and often made 
false statements to induce a person to sign. These complaints were similar in nature 
and presented the same type of "bait and switch" misconduct. Significant among 
them were complains by attorneys Danielle Cadoret and Bruce Sage. 

Ms. Cadoret related an incident where she was walking with a client in the 
Greektown area of Detroit. Both were wearing face masks. She indicates that a 
petition circulator approached stating that he was collecting signatures in support 
of continued face mask enforcement in Michigan. When she actually read the 
petition she discovered it was really the Unlock Michigan proposal to repeal the 
governor's emergency powers. She then chastised the circulator for lying. He 
admitted that he was a paid circulator but refused to identify himself or disclose 
who he was working for. 

Bruce Sage reported that he had two encounters with Unlock Michigan 
petition circulators while traveling to and from his cabin in northern Michigan. In 
both incidents petition circulators were set up at a table at an expressway rest-stop. 
During both incidents he was asked to sign a petition. In both incidents he asked 
the circulator what the petition was about. In the first incident he was given the 
response that it was about business in Michigan. In the second incident the 
circulator was completely evasive. Mr. Sage was concerned that the circulators were 
simply not being truthful in their attempts to obtain signatures. 

The AG investigator was also provided with a spread sheet showing the 
comments of over 450 voters regarding attempts to have them sign the Unlock 
Michigan petition. The comments varied, but many reported misrepresentations or 
down-right lies by a circulator. None of these comments identified the circulator by 
name or indicated for whom they were employed. 
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Self-Reported Circulator Misconduct 

A representative of Unlock Michigan contacted the AG investigator and 
advised of a report the committee had received from a volunteer petition circulator. 
The purported circulator contacted Unlock Michigan and stated that she had signed 
a petition as the circulator but did not actually circulate that petition. She then 
mailed that petition to the ballot issue committee. Unlock Michigan then found that 

petition and turned it over to the AG investigator. It was not submitted to the 
Secretary of State. Unlock Michigan identified the purported circulator as 
Catherine Tomassoni. 

Catherine Tomassoni, who resides in Iron Mountain, Michigan, was 
interviewed about the petition. She identified herself as a petition circulator and 
drop-off point person for volunteer circulators. She indicated that she received a 
petition containing 4 signatures that had not been signed by the circulator. There 
were other petitions dropped off to her by volunteer circulators, but this one was the 
only one not properly signed. She does not know who actually circulated the 
petitions. She decided to sign as the circulator and mail it to Unlock Michigan. No 
one from the ballot issue committee was aware of this, and no one else pressured or 
encouraged her to do so. After thinking the matter over she recognized what she did 
was wrong, and so she contacted Unlock Michigan and advised that she did not 
actually circulate the petition. 

Keep Michigan Safe Co-operation 

Keep Michigan Safe was completely cooperative throughout the investigation. 
Its representatives were candid and provided assistance and information when 
requested. Campaign finance records indicate that Keep Michigan Safe made 
substantial campaign expenditure payments to Farough & Associates, but there is 

nothing to indicate that the ballot initiative committee approved of, or was even 
aware of, the "agent provocateur" tactics used by Farough. 

Unlock Michigan Cooperation 

Unlock Michigan was likewise completely cooperative throughout the 
investigation. Most importantly its representative provided documentation to 
support the assertion that the committee had acted appropriately in ensuring that 
all circulators were aware of the legal obligations regarding the circulation of ballot 
initiative petitions. Paid circulators were provided with a Circulator Packet that 
included a "code of conduct" that goes beyond what the Election Law requires, 
copies of the relevant statutes and the "talking points" in favor of the petition. 
Volunteer circulators were required to watch the on-line video and were provided 
with the "talking points." 
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Just as soon as Unlock Michigan became aware of the suspect petitions 
identified herein they pulled those petitions and provided them to the investigator. 
These suspect petitions were not provided to the Secretary of State to support the 
ballot initiative. The committee provided the AG with (1) the petition circulated by 
Richard Williamson; (2) all the petitions circulated by Tisinger and the local paid 
circulators he trained; (3) the petitions circulated by Eva Reyes; and ( 4) the petition 
signed as circulator by Catherine Tomassoni. 

There is no evidence to directly link this ballot initiative committee to the 
tactics used by some of the paid circulators who were subcontracted to obtain voter 
signatures. 

Attorney John D. Pirich 

The investigation discussed herein was initiated following a formal complaint 
by attorney John D. Pirich to the Attorney General, the Secretary of State and the 

Director of the Bureau of Elections. He therein alleged substantial irregularities 
and possible illegalities associated with the circulation of the Unlock Michigan 
proposal, and requested an investigation into the actions of paid and volunteer 
petition circulators. He identified himself as an attorney with vast experience in 
election matters. He offered his thoughts as to the Election Law provisions that 
were violated during the circulation of the Unlock Michigan petitions. 

Mr. Pirich was interviewed during the investigation and advised that he had 
received photographs and videos demonstrating improprieties from Mark Fisk at 
Byrum and Fisk. He directed the AG investigator to Mr. Fisk for copies of these 
materials. The information he provided is what led the investigator to those videos 
previously discussed. 

Mr. Pirich' s claim to expertise in election law matters appears to be well 
founded. He served as the attorney for a ballot question committee that circulated 
petitions for the successful effort to change marijuana laws. John Jacoby, the 
principle of Let The Voters Decide, collected voter signatures during that campaign. 
However, there is nothing to tie Mr. Pirich to Let The Voters Decide in the present 
case. But it does emphasize that Jacoby has a reputation for getting things done 
and is used by various campaigns. 

Here there is no evidence to indicate that Mr. Pirich was acting with any 
motives other than a sincere intent to protect the integrity of the ballot initiative 
process. He should be commended for his efforts. 
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Discussion: 

A discussion of the facts developed during the investigation best begins with 
a review of the applicable provisions of Michigan's Election Law, MCL 168.1 et seq. 

The obligations of ballot question petition circulators are set out in the statute, as 
are the penalties for any criminal violations. 

Statutory Off ens es 

Law and procedure controlling Initiative and Referendum are set out in 
Chapter XXII of the Michigan Election Law. Of particular note are statutory 
provisions covering the circulation of ballot question petitions. There are several 

statutory provisions applying to paid petition circulators. A person who circulates 

such a petition as a paid circulator must file an affidavit disclosing this fact to the 
Secretary of State. MCL 168.482a. The circulator of a petition who knowingly 

makes a false statement concerning his or her status as a paid signature gatherer is 
guilty of a misdemeanor. MCL 168.482c. Any signatures on a petition circulated by 
a paid circulator who did not submit the required affidavit is invalid and cannot be 

counted. MCL 168.482a(2). However, this statute does not impose any criminal 
penalty on a paid circulator for failing to submit the required affidavit. 

At this point it is important to note that in AG Opinion 7310, dated May 22, 
2019, the Attorney General determined that the provision ofMCL 168.482a 

amended by 2018 PA 608 requiring paid circulators to file an affidavit before 
circulating petitions violate the speech clause of the United States Constitution and 
the Michigan Constitution and are invalid. Thus the specific provisions requiring a 

paid circulator to file an affidavit cannot be a basis for any criminal prosecution. 

But even disregarding the invalid duty imposed on paid circulators, there is 
another provision within Chapter XXII that imposes additional duties and criminal 
penalties regarding the circulation of ballot issue petitions. MCL 168.488 indicates 

that the criminal provisions of MCL 168.544c concerning primary election candidate 
petitions are applicable to ballot question petitions. MCL 168.488 provides: 

168.488 Applicability of MCL 168.544c and 168.482(1), 
(4), (5), and (6). 

Sec. 488. 

(1) Section 544c applies to a nominating petition for an
office in a political subdivision under a statute that refers 
to this section, and to the circulation and signing of the 
petition. 

(2) Section 482(1), (4), (5), and (6) apply to a petition to
place a question on the ballot before the electorate of a 
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political subdivision under a statute that refers to this 
section, and to the circulation and signing of the petition. 

(3) A person who violates a provision of this act applicable
to a petition pursuant to subsection (I) or (2) is subject to 
the penalties prescribed for that violation in this act. 

Recognizing that the requirements of MCL 168.544c apply to ballot question 
petitions, it is next necessary to view the relevant portions of that statute. 

168.544c Nominating petition; type size; form; 
contents; circulation and signing; validity of 
elector's signature; agreement of circulator to 
accept jurisdiction; service with legal process; 
violations; misdemeanor; felony; sanctions; refusal 
of individual to comply with subpoena; applicability 
of section to all sections. 
Sec. 544c. 
(1)-(4) ... 
(5) The circulator of a petition shall sign and date the
certificate of circulator before the petition is filed. A
circulator shall not obtain electors' signatures after
the circulator has signed and dated the certificate of
circulator. A filing official shall not count electors'
signatures that were obtained after the date the circulator
signed the certificate or that are contained in a petition
that the circulator did not sign and date.
(6) Except as provided in section 544d, a petition sheet

must not be circulated in more than I city or township and
each signer of a petition sheet must be a registered elector
of the city or township indicated in the heading of the
petition sheet. The invalidity of 1 or more signatures on a
petition does not affect the validity of _the remainder of the
signatures on the petition.

(7) ...
(8) An individual shall not do any of the following:
(a) Sign a petition with a name other than his or her

own. 
(b) Make a false statement in a certificate on a

petition. 
(c) If not a circulator, sign a petition as a circulator.
(d) Sign a name as circulator other than his or her

own. (emphasis added). 
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(9) Except as otherwise provided in subsection (10), an

individual who violates subsection (8) is guilty of a 
misdemeanor punishable by a fine of not more than 
$500.00 or imprisonment for not more than 93 days, or 
both. 

(10) An individual shall not sign a petition with multiple
names. An individual who violates this subsection is guilty 
of a felony. 

(11) If after a canvass and a hearing on a petition under
section 4 76 or 552 the board of state canvassers determines 
that an individual has knowingly and intentionally failed 
to comply with subsection (8) or (10), the board of state 
canvassers may impose 1 or more of the following 
sanctions: 

(a) Disqualify obviously fraudulent signatures on a
petition form on which the violation of subsection (8) or (10) 
occurred, without checking the signatures against local 
registration records. 

(b) ...
(12) If an individual violates subsection (8) or (10) and the

affected petition sheet is filed, each of the following who 
knew of the violation of subsection (8) or (10) before the 

filing of the affected petition sheet and who failed to report 
the violation to the secretary of state, the filing official, if 
different, the attorney general, a law enforcement officer, 
or the county prosecuting attorney is guilty of a 
misdemeanor, punishable by a fine of not more than 
$500.00 or imprisonment for not more than 1 year, or both: 
(a) The circulator of the petition, if different than the

individual who violated subsection (8) or (10). 
(b) If the petition is a nominating petition, the candidate

whose nomination is sought. 
(c) If the petition is a petition for a ballot question or

recall, the organization or other person sponsoring the 
petition drive. 

(13) If after a canvass and a hearing on a petition under
section 476 or 552 the board of state canvassers determines 
that an individual has violated subsection (12), the board 
of state canvassers may impose 1 or more of the following 
sanctions: 

(a) Impose on the organization or other person sponsoring
the petition drive an administrative fine of not more than 
$5,000.00. 
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(b) Charge the organization or other person sponsoring
the petition drive for the costs of canvassing a petition form 
on which a violation of subsection (8) or (10) occurred. 
(c) Disqualify an organization or other person described in

subdivision (a) from collecting signatures on a petition for 
a period of not more than 4 years. 

(d) Disqualify obviously fraudulent signatures on a
petition form on which a violation of subsection (8) or (10) 
occurred without checking the signatures against local 
registration records. 

(14) If an individual refuses to comply with a subpoena of
the board of state canvassers in an investigation of an 
alleged violation of subsection (8), (10), or (12), the board 
may hold the canvass of the petitions in abeyance until the 
individual complies. 

(15) A person who aids or abets another in an act that is
prohibited by this section is guilty of that act. 

(16) The provisions of this section except as
otherwise expressly provided apply to all petitions 
circulated under authority of the election law. 
(emphasis added) 

Another statutory provision that may be relevant in this case is MCL 
168.931, covering prohibited conduct punishable as a misdemeanor. The applicable 
portion of this statute is MCL 168.931(2): 

(2) A person who violates a provision of this act for which a
penalty is not otherwise specifically provided in this act, is
guilty of a misdemeanor.

The final statutory provisions considered in this analysis are MCL 168.933a 
and MCL 168.937 concerning Election Law Forgery. MCL 168.933a, added by 2018, 
Act 620, effective 12/28/18, provides: 

Sec. 933a. 
Except as otherwise provided in this act, a person who 

does either of the following for any purpose under this act 
is guilty of forgery: 

(a) Knowingly makes, files, or otherwise publishes a false
document with the intent to defraud. 
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